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The Scientific Advisory Committee can reject nominations as invalid, ineligible or 
vexatious (e.g. not adequately defined, not satisfying criteria)

Invalid – annoying i.e. yabbies. Or same case without new info 

SAC preliminary recommendation is advertised for public comment

SAC considers public comments

Victorian Catchment Management Council (VCMC) comments on 
recommendations

SAC’s final recommendation considered by both the Minister for Environment and 
Climate Change and the Minister for Agriculture and Food Security within thirty 
days. 

Change of 2 Ministers Feb 2011

both Ministers are responsible for making a decision on the listing

Nature conservation only. 

Ministers recommend item for listing.  Ministers can refuse to list but must
advertise their nature conservation reasons for doing so (i.e. not social, political 
or economic reasons)

To date,  614 taxa 39 communities  and 40 PTPs.
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Action Statements must be prepared for every listed item

244 approved, some multi-item

backlog of ~450

the action statement must set out:
what has been done to manage the item

what is intended to be done

what needs to be done

can consider any relevant nature conservation, social or economic matters

public comment sought from target groups/individuals

published on DELWP website 
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If the Minister makes an ICO for a nominated item the SAC must make a final 
recommendation within 80 days of the making of the ICO  and the Minister must 
make a decision on the recommendation within 10 days of receiving it.

An ICO can include: 
• the conservation, protection or management of the flora, fauna, land or water 

within the critical habitat
• prohibition or regulation of any activity or process within the critical habitat;
• prohibition, regulation or management of any activity or process which takes 

place outside the critical habitat but which is likely to adversely affect it
• requirement to undertake works or activities specified in the ICO or by the 

Secretary.
• Can lead to cancellation of licences
• Can be amended at any time but requires advertisement and submissions again

• A landholder or water manager is entitled to compensation for financial loss 
suffered as a natural direct and reasonable consequence of the making of an iCO
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wildlife includes any taxon of terrestrial invertebrate animal which is listed under the 
FFG Act

Terrestrial means something that has no part of its life in water

fish means—
• all species of vertebrate aquatic fauna other than mammals, reptiles, birds and 

amphibians;
• sharks, rays, lampreys and other cartilaginous fish;
• oysters and other aquatic molluscs;  aquatic crustaceans;  echinoderms;
• any other species of aquatic invertebrate declared to be fish under subsection (2).

GiC can declare a species of aquatic invertebrate to be fish for the purposes of this Act.
(a) fish in any form whether—

(i)  alive or dead;   (ii)   raw, cooked, preserved or processed in any manner     
(b) fish of either sex;  (c)  fish ova;  part of a fish.

protected aquatic biota means any taxon or community of aquatic flora or fauna 
declared to be protected aquatic biota under s. 69;
69. Declaration of protected aquatic biota. Any taxon or community of fish or aquatic
invertebrate listed under the FFG Act is deemed to have been declared by Order in 
Council under this section to be protected aquatic biota



Non-vascular plants means liverworts, mosses and algae. Fungi are no longer 
regarded as being non-vascular plants, but for the purposes of this Statement are 
grouped with these.
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• Some activities are exempt from planning permits e.g. road maintenance, or Crown 
land exemptions e.g. forest roads, fire. No changes under the new rules but a review 
scheduled this year.

• There are no exemptions under the FFG Act unless specifically stated in GiC
Orders.

• The new ‘Permitted clearing of native vegetation – Biodiversity assessment 
guidelines’ provide an on-line tool for self- assessment.  LGs check that assessment 

• Low risk - no need for site assessment.

• Species maps based on the Advisory List

• Mod-High risk sites require extra – habha assessment, offset strategy, minimisation 
statement.

• Offsets no longer on bioregions, solely spp habitat

• The new guidelines do not exempt proponents from the requirement to obtain 
appropriate permits under other legislation:

- local planning overlays

- FFG Act

- Wildlife Act

- EPBC Act
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It does not include: 

• fish within the meaning of the Fisheries Act 1995

• protected wildlife (other than threatened wildlife) within the meaning of the 

Wildlife Act 1975

• threatened fauna moved between licensed wildlife collections, zoos, wildlife 

parks or animal exhibitions

• threatened fauna moved by authorised ‘scaring’ programs undertaken by 

primary producers or government agencies for the purposes of asset 

protection (e.g. noise-makers to frighten birds or bats away from orchards)

• fauna not considered native to Victoria

• domestic or feral animals

• native or exotic invertebrates

• transfer of sick or injured wildlife to or from wildlife shelters, and return of 

rehabilitated wildlife to the location where it was found.

Legislative power

Under Section 28A of the Wildlife Act, the Secretary of DEPI may authorise the 

collection, keeping and breeding of native wildlife, taking of samples from and 

marking and experimentation on native wildlife, provided that the 

authorisation is necessary for, among other things, conservation, protection, 

research and management. 
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High risk
• removal of and re-planting of whole plants e.g. Pimelea spinescens

• salvage and translocation associated with habitat clearance i.e. 'destructive' proposals 
where there is overall habitat loss

• planting of whole plants, seed or propagated stock into a site where the species has not 
been known to occur i.e. outside its historical range

• threatened orchids

• species with very small population sizes

• species with a risk of genetic problems e.g. polyploidy

‘Low risk’ proposals are those where it is unlikely that the taxon will be adversely affected if 
the translocation fails e.g. that involve: 

• supplementation of existing populations with seed or nursery-propagated stock (i.e. plants 
grown from seed collected from that site or from another population)

• reintroduction of seed or nursery-propagated stock into areas where the species 
previously occurred 

• introduction of seed or nursery-propagated stock into areas with suitable habitat within the 
species’ known range, for the purposes of learning growing and management techniques.
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The TEP requires that translocations be based on good science, have a clear positive 
outcome and a reasonable chance of success.
Many ad hoc ‘salvage and translocation’ plans (which are usually relocations) do not 
satisfy this requirement. 
Frequently these have either not been monitored for effectiveness, or monitoring has been 
inadequate (too short, poor data collection, not enough power, results not reported etc.) to 
determine success or failure.

Success’ is rarely defined adequately or in a manner that is ecologically meaningful or 
demonstrates a conservation benefit or research objective.
Of relocations that have been assessed, the outcomes are usually poor. 
The literature on ad hoc relocations reiterates that outcomes are usually unknown or poor.
Frequently the outcomes from ad hoc relocations are confused with outcomes of 
conservation-based recovery actions.  This can give a misleading impression of the 
likelihood of success.
These relocations can mask loss of biodiversity by creating impression that you can ‘have 
your cake and eat it too’ when threatened species occur in development areas.
Evidence from the literature from a diverse range of species and areas (e.g., Brush-tail 
Possums, Tiger Snakes, Rattlesnakes, Slow Worm lizards, Gila Monsters, tortoises etc.) 
increasingly suggests that ad hoc relocation is problematic for many species.



18

When does the TEP need to be consulted?

When broad-scale habitat clearance is undertaken, all salvage proposals 
need a Translocation Plan and TEP assessment.

No ‘ad hoc’ proposals for amphibians will be accepted. Proposals for 
amphibians have to be well planned and documented, disease risks 
assessed and managed and recipient locations identified.

When does the TEP not need to be consulted?

When a habitat impact is minimal and / or temporary (e.g. linear clearance 
for a road, pipe or cabling), animals may be moved without TEP assessment:

- movements will still require appropriate authorisation

- a small number of immediate, short movements within the same habitat 
patch is acceptable

- suitable handling/hygiene protocols essential

Need to mention that if still confused contact Vanessa  to consult with 
the TEP.  Details of how, what, when etc. re. distance moved, methods, 
when etc. need to be discussed with DEPI regions, species experts, 
recovery teams, etc as per how technical advices has (or should have) 
been provided in the past.
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